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The Reqgulatory Ecosystem

Prescription
Act

Dictates the ticking
lifespan of debt.

POPIA

Secures data privacy
and processing
consent.

Consumer
Protection Act

National (CPA) Debt
Credit Act Regulatee ;:g ki Collectors
(NCA) 2 contracts. Act (DCA)

Governs credit
agreements and
consumer rights.

Enforces absolute
ethical collection
behaviour.
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NCA Foundation: Defining the Playing Field
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The Consumer The Credit Agreement The Student Loan
Section 8
The student or party to whom An agreement where payment A specific agreement where
money is advanced or credit is is deferred and a charge, fee, or money is paid to a tertiary
granted under a credit interest is explicitly payable. institution for education fees, or
agreement. the institution defers payment
of those fees.
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The Threshold
R0.00 Registration Limit

Since 2016, the threshold for registering as a
credit provider is strictly R0.00. Any institution
granting credit must be registered with the
National Credit Regulator, regardless of the
principal debt size.

NCA Anomalies: Thresholds & Exemptions

The Exemption
Reckless Credit Provisions

Student loans enjoy specific exemptions from
standard reckless credit assessments (Section
78), acknowledging the unique nature of
investing in future earning potential rather than
current affordability.
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The Enforcement Gateway: Section 129(1)(a)

Step 1: Step 2:
The Trigger The Notice

Consumer is in Delivery of the
default for at least Section 129 notice

20 business days. detailing the default
and proposing
dispute resolution or
debt counselling.

Step 3:
The Wait

10 business days
must legally elapse
post-delivery.

6

Gateway
Unlocked

Legal proceedings
and enforcement may
legally commence.
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CPA vs NCA: The Shield of ‘Best Protection’
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| National N
Credit Act 2\

Consumer
/. Protection Act
7/ /- (CPA)

The Rule of
Best Protection

When legislation overlaps, the
law automatically defaults to
the provision that offers the

greatest protection to
the student.

Key Application: Section 14 (CPA)

Students possess the absolute right to early termination of fixed-term contracts. They can cancel
with 20 business days’ written notice, subject only to a reasonable cancellation penalty.
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The Trigger Point: When Accounts Become Incidental Credit

Trigger A: The Late Fee
A fee, charge, or interest becomes payable because
an amount charged was not paid by the due date.

Standard Student EEIR

Fee Account R

Trigger B: The Dual Price

Two prices quoted: a lower price for on-time settlement,
and a higher penalty price for missing the date.

Key Insight: Incidental credit agreements are regulated by the NCA regardless of their original form.

If you penalise late payment with a fee, you are a credit provider.

e <4 e Z Incidental Credit

Regulated

STRUCTURAL FRAMEWORK | V.1.1

Fany
L/
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The Absolute Baseline: The R0.00 Registration Threshold

Previous Threshold: |
' R500,000.00 — A

__________ De Bruyn NO
v Karsten

The Supreme Court of Appeal
definitively overruled
previous precedents.

If your agreement constitutes
a credit agreement, you
MUST register as a credit
provider, even for a single
transaction.

Current Threshold:

R0.00 QA
(Gazetted May 2016)

T
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- CONSEQUENCE: Non-registration is fatal. An unregistered provider may not offer, make available, or enter into a credit agreement.
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The Statutory Carve-Out: Defining the Student Loan

What is a Student Loan?

- Money paid directly to a
tertiary institution.

- OR the institution itself
defers payment of
education fees/related costs
for the consumer.
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The Strategic Takeaway

Under Section 78(2), the
heavy compliance burdens

of Sections 81to 84 (Reckless

Credit) do not apply to
student or school loans.

Educational institutions do
not face the same reckless
lending liability as
commercial banks when
deferring tuition fees.
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b= A consumer must. in The credit provnder m Not merely a dema d for
default for at least 20 deliver a written notice payment It must propo se n ust elapse after del
pusiness days befol;e = xplicitly drawing attentton, . ref errlng the agreement{o the notice before an
approachingacourt. | to the default. - debt counsellor, ADR atlon can comme
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== | the dispute. = o
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You cannot proceed without crossing this statutory bridge.
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The ‘Pause and Rewind’ Loop: Fixing Enforcement Errors
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7 The court pauses proceedings.
/ The initial summons is NOT void.

The Rewind

The credit provider
issues the correct
Section 129 notice,
offering mandatory
dispute resolution options

Investec Bank

v Ramurunzi:
~ A flawed summons is
not fatal; it triggers
a statutory
djournment loop.

The Error

An invalid summons is
served without a
proper Section 129

The Play
Litigation resumes. The 4
original summons remains valid /

and successfully interrupted
prescription.
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The Overlapping Net: Concurrent Application of the NCA and CPA
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National Consumer &
Credit Act Protection Act

(NCA) Diagnostic (CPA)

Regulates the credit | Matrix: Applies to natural and
agreement terms, The credit agreement juristic consumers

process, and formalities. complies with the (under R3M turnover).

NCA, but the
underlying educational

: service is governed ,
protections. by the CPA.

Excludes credit Protects the end-user

agreements from CPA

DA Section 9: The Beneficial Rule N

N
i If it is impossible to apply both concurrently, the Act that offers ‘><_ *
/ the greatest protection to the consumer will prevail. / N
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Disrupting the Timeline: Section 14 Early Termination Rights

a statutory right to
| cancel early.

! 'The Consumer’s Right

Despite ANY provisionin a
fixed-term contract to the
contrary, the consumer has

@

Y,

N
e

} The Caveat

The supplier is entitled to
impose a reasonable
cancellation penalty, but
cannot legally block
1 the exit.

N
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| The Mechanism

| Requires exactly 20
business days’ notice in

manner.

P

writing or other recorded

(X
f he Exceptlon

apply to transactions

regardless of their
turnover.

This protection does NOT

between juristic persons,




The Ticking Clock: Prescription Timeframes and the NSFAS Anomaly

3 Yeérs

Lane 1 (Short) | S _f/ Ordinary debt (unsecured credit, personal loans, standard student fees). -
e— > |

Lane 2 (Medium) Debts arising from a bill of exchange or notarial contract.

Mortgage bonds and court judgments.._

Lane 3 (Long)

The Catch: The clock does not
even begin ticking until the debtor
secures employment and earns a
monthly salary exceeding R30,000.
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Reactivating the Clock: Prescription Interruptibn
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"l What INTERRUPTS Prescription (The Restart)” %wmd = What DOES NOT Interrupt Prescription

- Acknowledgement of Liability: The debtor - Merely issuing a Section 129(1)(a) K_b]
||  expressly or tacitly admits owing the debt - pre-enforcement notice. (It is not a — -
(e.g., partial payment, new payment plan). "?’” demand for payment, but a proposal I =
for dispute resolution).
||| - Judicial Process: Successfully serving a legal &

||  process claiming payment (e.g,, a summons). —, n l

W Takeaway: If a student makes a partial payment on an old debt, the 3-year clock immediately resets to day one. t,ff




The Dead End: Section 126B and Prescribed Debt

Collection Ban

|

The Absolute Prohibition [FEl No person may continue the IE The Defence Rule

| collection of, or attempt to re-
Under Section 126B of the |8l activate, a prescribed debt. | This applies strictly if the
NCA,nopersonmaysella Fliasll i S consumer raises the
debt under a credit defence of prescription,
agreement that has or would reasonably
been extinguished by  |EUEI Nl 7 have raised it if they
prescription. were aware of it.

" The Risk: Attempting to trick a consumer into acknowledging a ‘zombie’ prescribed
debt to reset the clock is unlawful and abusive under the amended NCA.
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Pausing the Clock: Interruption Methods

7o =,

Acknowledgement of Liability Judicial Process

Service of a legal process claiming
payment (e.g., a formal summons).

Can be express or tacit. E.g., The student
signs an acknowledgement of debt or makes
a partial payment toward the arrears.

, The interruption lasts until final judgment,
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The Absolute Barrier: NCA Section 126B

Active Debt Prescribed Debt

The Prohibition The Trap The Risk

It is strictly prohibited to sell, continue to Debt collectors can no longer legally trick Contravention is a criminal
collect, or reactivate a debt that has been consumers into reactivating prescribed debt offence. Prescribed debt is
extinguished by prescription. by securing a small, uninformed payment. effectively dead capital.
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POPIA in Debt Collection
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Secure Lawful Processing & Explicit Consent Perimeter

{

| }
g - 4 r . :
" =) Institution O The @ Third-Party |
I | =8 Data ~> Transfer 1= Collector I
: L 3 g :
i Personal Information Mandatory explicit i /
: includes financials, consent and lawful I'

i contact details, and justification required i

i academic history. for handover. -

' 4

N o e e The Penalty

Failure to secure data or

unlawful processing
carries severe statutory
sanctions—fines of up
to R10 million.
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Debt Collectors Act: Ethical Guardrails

Professional
Standards

Code of
Conduct

Institutional

| Reputation

Core Principle

Debt collection must be handled with unyielding
criteria of fairness and the absolute highest
moral standards.

_J

[

rofessional Restraint

Collectors must never allow personal emotion or
unfriendly feelings to become evident. The
approach must remain strictly professional, guided
exclusively by sound debt management principles.

_J
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The Behavioural Diagnostic Matrix

PERMITTED (Ethical Standards)

Strictly professional, objective
communication.

v

V Factual representation of authority and role.

PROHIBITED (Severe Violations)

Harassment: Deliberately humiliating or
threatening the debtor or their family.

Misrepresentation: Falsely claiming legal
powers or government affiliation.

Use of formally approved, lawful
correspondence.

v

Simulated Legal Process: Sending letters
formatted to look like fake court summons.

Discreet contact protecting the debtor's
dignity.

v

Embarrassment: Using marked vehicles
(e.g., cars painted with 'Debt Collector)
parked at a residence.

X
X
X
X
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The Data Minefield:

University i
- Data Source |

~ »

The Information Asset

Student financial data,
contact details, and
academic standing meet
the strict definition of
protected Personal
Information.

A

Il |

Consent & Transfer

Explicit consent or a strict
statutory justification is
required for transfer.
Agencies must prove
equivalent security
standards.

POPIA & Student Privacy

—

¥ y -

i fo)
The R10 Million Risk
The Information Regulator
possesses severe penalty powers
for data breaches or unlawful
processing during debt ‘—I
collection, with fines reaching
up to R10 million.
R
4 :
| ]
— = H E — I | o .
i Third-Party
' Debt
Collector
| S
SR

,}‘
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The Ethical Boundary: Debt Collectors Code of Conduét

Professional Integrity Prohibited Behaviours
(The Standard) (The Red Lines)

- Harassment: Excessive
calls, threats, or aggressive
communication tactics.

Collections must be

handled without . .
infringing on the dignity - Misrepresentation: Falsely
or rights of the student. ﬁl?l';’t‘i'gg L%%?l PONers,

misrepresentir'lg the status
of the debt.
- Embarrassment:

Contacting employers,
family members, or publicly
shaming the debtor

to force payment.
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The 2026 Master Protocol: Operationalising Compliance

1. The R0.00 2. Smart System = 1 ol
Registration Check Triggers oo fO)) |
Ensure the institution and all Automate Section 129 - @ | ' |
third-party collection notices the moment a ’Lﬁ) ADR Offer
partners are fully registered 20-day default occurs. e S/ ol
as credit providers. No Ensure notices offer b ; |
exceptions. Alternative Dispute e— 20 bay
Resolution (ADR), not
just payment demands. S |
Demand v
> |
le i ‘
Sy I* u |
3. Prescription % 4. The Legal 5 | ——_
Tracking == Lien Protocol — } |
| 17 - —iL E | | Enrolment | 9‘ é F
Implement hard stops == e When leveraging I8 Academic J S Y,
in the system at the _ﬁ_ academic results, ensure D)\ Results = | = |
3-year mark to prevent HARD STOP 7 affordability assessments —— ||| cranca fi |
? | 7 /
the unlawful collection . > 7 and POPIA consent BV g~/ &
of prescribed debt | % forms are baked into the | \ Shield /f'
(Section 126B). :>~ % initial enrolment S e 79,
il i 7 contract to shield against 2
G, A CPA/NCA counter-claims. —| ol Q

/\

e

3-Year Mark




Operational Strategy I: Proactive Structuring

‘4 B
il =% = N =1 45
N N A
i vy o
N
Institutional Registration Early Affordability
IS / Assessments
""""" 3 Ensure the university or SASFF
___________ member is officially registered as a Despite the reckless credit exemption
AR Credit PrOVIdelr. Thisis a mandatOry for student |oanS, imp[ement robust,
structural requirement to comply with early assessments. This proves good
Fhe R0.00 NCA threshold established faith and establishes an accurate,
in 2016. defensive baseline for the student's
eventual earning capacity (vital for
ﬁéﬁ tracking the NSFAS R30Kk trigger).
\<Y [§j
N\ 2777772777\ / 7777777777\ /
v |+ - + N +| v
- | e >
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Operational Strateqy IIl: The Ultimate Leverage

Tactic 1: The Legal Lien

Update student terms and conditions at registration to explicitly include a
legal lien over academic results until fees are completely settled,
ensuring strict CPA & NCA transparency.

=

Default . .
Event Tactic 2: Clock Conversion
! ‘

_—

Do not let standard debt prescribe. Obtain a formal legal
judgment against defaulting students strictly within the

3-year window. This legally converts the fragile short
N prescription track into a highly secure 30-year track.

3'YEARMARKERE—\—IIIIIIIIIIII

[« 30-YEAR TIMELINE >
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Synthesis: The 2826 SASFF Blueprint

Defensive Safeguards

- NCR Registration q A\
(RO threshold) 1 S/ S

ection '

- Section 129 Tollgate
Adherence

- POPIA Data Security
Perimeter

- Strict Debt Collectors
Code Compliance

Proactive Leverage [y

- Legal Lien over
Academic Results

- Pre-3-Year Judgment

Conversion
(30-year track)

- Tracking NSFAS R30k
Salary Triggers
4E3

< >

+

Core Takeaway: In 2026, debt collection is not about aggressive force; it is about !
| architectural precision. Lawful structuring guarantees enforceable collections. y
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Nicolene Schoeman - Louw

4/ | turn legal complexity into business growth.
I hank YOU' With 20+ years guiding start-ups to multinational...
O
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